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March 21, 2023 

 

«FirstName» «LastName» 

«Company» 

«Addr1» 

«Addr2» 

South Bend, IN 46601 

«FCountry» 

 

Re:  Miller Energy Securities Litigation 

 

 
Dear «GENDER» «LastName»: 

 

Please find enclosed the Notice of Pendency of Class Action, Proposed Class Action Settlement, And Motion for 

Attorneys’ Fees and Expenses (“Notice”) and Proof of Claim and Release (“Proof of Claim”) for the above-referenced 

litigation. Please note both the Class Period and the designated eligible securities described on page one of the Notice, 

specifically the inclusion of all Persons or entities who purchased or otherwise acquired Miller Energy’s 10.75% Series 

C Cumulative Redeemable Preferred Stock (“Series C”) and/or 10.5% Series D Fixed Rate/Floating Rate Cumulative 

Redeemable Preferred Stock (“Series D”) on or after February 13, 2013, and who were damaged thereby. In addition, 

the Notice provides that the Exclusion Deadline is May 23, 2023 and the Claim Filing Deadline is June 20, 2023. 

 

Please pay particular attention to the "Special Notice to Banks, Brokers and Other Nominees" on page twelve of the 

Notice which states, in part: If you hold any Miller Energy’s Series C and/or Series D Preferred Stock, as a nominee 

for a beneficial owner, then, within seven (7) calendar days after you receive this Notice, you must either: (1) send a 

copy of this Notice by First-Class Mail to all such Persons; or (2) provide a list of the names and addresses of such 

Persons to the Claims Administrator at Notifications@gilardi.com or: Miller Energy Securities Litigation, c/o Gilardi 

& Co. LLC, P.O. Box 301134, Los Angeles, CA 90030-1134. If you choose to mail the Notice yourself, you may obtain 

from the Claims Administrator (without cost to you) as many additional copies of these documents as you will need to 

complete the mailing. 

 

Please do not make your own copies of the Proof of Claim form, as copies may not be accepted for processing. 

Additional copies of the appropriate documents may be requested by contacting us at the above address and/or phone 

number. 

 

If we conduct the necessary mailing on your behalf, please submit names and addresses either via email to 

Notifications@gilardi.com, via CD Rom to the above address or contact us to obtain secure FTP transmission 

instructions. Mailing labels will be accepted, but you may be requested to provide an additional copy of the address 

information you send.  Do not include any confidential information that should not appear on a mailing label. 

 

The data provided must be in one of the following formats: 

· ASCII Fixed Length file 

· ASCII Tab Delimited file 

· Microsoft Excel spreadsheet 

 

Your request must also specify the case name and control total(s) (for example, the total number of name and address 

records provided) for each file submission. If you have any questions, please email Notifications@gilardi.com.  

 

Sincerely, 

 

Gilardi and Co., LLC 

Miller Energy Securities Litigation Claims Administrator 

1!McInnis!Parkway!

Suite!250!

San!Rafael,!CA!94903!
P:!(415)!458-3015!
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BUSINESS NEWS

BY WEILUN SOON AND ELAINE YU

Jack Ma, second from right, visited a school in Hangzhou, according to a photo released Monday.

been several similar cases in-
volving Japanese citizens in re-
cent years, without elaborat-
ing.

An Astellas spokesman said
one of its employees, a Japa-
nese man in his 50s, has been
taken into custody in China, but
declined to provide more de-
tails. “We are currently gather-
ing information through the
[Japanese] foreign ministry
while putting the first priority
on our employee’s safety,” he
said.

Chinese officials in recent
days have repeatedly assured
foreign executives that the
country is open and welcoming
to foreign businesses and in-
vestment, part of efforts to rev
up China’s slowing economy af-
ter years of stringent restric-
tions to contain the Covid-19
pandemic.

“We will do our best to cre-
ate an enabling environment
for foreign companies so they
will invest, stay and thrive in
China,” Vice Premier Ding
Xuexiang said on Sunday at a
government-hosted conference
in Beijing to an audience of for-
eign executives.

Foreign companies in recent
years have complained of the
worsening business environ-

ment in the country, with con-
cerns over market access, gov-
ernment support for the state
sector, intellectual property
rights and visa controls, among
other issues.

Mintz, a New York-based
due-diligence company, said
five Chinese nationals em-
ployed in its Beijing office were
detained without notice, and
that the office is now closed.

A Mintz executive told The
Wall Street Journal last week
that the company had no idea
who is detaining them or when
they might be released and
didn’t know why the raid was
carried out.

The profile pages for at least
two Mintz Group managing di-
rectors disappeared from the
company’s websites in recent
days.

Attempts to access both pro-
files on Mintz’s website on
Monday returned a result that
said “We could not locate that
page.”

A representative of Mintz
said the company has no fur-
ther comment beyond Friday’s
statement.

—Chieko Tsuneoka,
Chun Han Wong
and Yoko Kubota

contributed to this article.

HONG KONG—Chinese au-
thorities have arrested an em-
ployee of Japanese drugmaker
Astellas Pharma Inc., the sec-
ond detention of foreign com-
pany staff to have surfaced in
recent days and at a time when
Beijing is seeking to reassure
the business community of its
commitment to an open policy.

China informed the Japanese
Embassy that one of its nation-
als, a man in his 50s, had been
detained in Beijing, Japan’s
chief spokesman Hirokazu Mat-
suno said Monday, adding that
the government was seeking
consular access and his early
release.

The Japanese man detained
earlier this month is suspected
of engaging in espionage activi-
ties that violate China’s crimi-
nal and anti-espionage laws,
Chinese Foreign Ministry
spokesperson Mao Ning said in
a Monday afternoon news
briefing, at which she also con-
firmed reports of the detention
of all five staff members of
Mintz Group’s Beijing office in
a raid last week on suspicion of
engaging in unlawful business
operations.

Ms. Mao said there have

BY WENXIN FAN

China Detains Japanese Astellas Employee

Cryptocurrency entrepre-
neur Justin Sun is attempting
to revive the fortunes of digi-
tal-assets exchange Huobi by
shifting its focus back to
China—with the aid of a digi-
tal citizenship program from a
tiny Caribbean island.

Mr. Sun is pushing the Bei-
jing-founded company to win
customers in Hong Kong and
China, despite a ban on crypto
trading in the mainland that
forced Huobi to stop accepting
business from there.

Huobi, founded in 2013, was
one of the world’s biggest
crypto exchanges before China’s
crackdown, boasting around
19% of global crypto trading
volumes in 2020, according to
CoinGecko, a data provider. In
2022, after it closed the ac-
counts of its clients in China,
its market share fell to 4%.

Other exchanges based in
China closed or made a success-
ful shift to other markets. The
world’s largest crypto exchange,
Binance, which was founded in
China in 2017, quickly moved

Market share of select crypto exchanges

Source: CoinGecko
Note: Based on daily transaction volumes in dollars; centralized crypto exchanges only.
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and recently traveled to Singa-
pore and Australia.

The Jack Ma Foundation
and Alibaba didn’t respond to
requests to comments.

China’s new premier devoted
a large portion of his first press
conference in his new role this
month to reassuring entrepre-
neurs of Beijing’s support for
the private sector, saying the
government’s “commitment in
this regard is unequivocal and
steadfast.”

Mr. Ma’s return to China
was earlier reported by the
South China Morning Post,
which is owned by Alibaba.

Mr. Ma has kept a low profile
since November 2020, when Ant
Group Co. called off initial pub-
lic offerings in Hong Kong and
Shanghai that were on track to
raise more than $34 billion. The
cancellations came after Mr.
Ma’s speech at a financial forum
drew the ire of regulators. Reg-
ulators subsequently launched a
probe into Alibaba for alleged

anticompetitive behavior on its
e-commerce platform and later
hit the company with a record
$2.8 billion fine.

A sweeping regulatory
clampdown on other private
businesses soon followed, with
Beijing tightening controls on
everything from videogames
and education to real estate.

In January, Mr. Ma gave up
control of Ant Group after the
financial-technology giant’s
shareholders agreed to re-
structure its business. On the
same day, the party boss at
China’s central bank said that
the crackdown on fintech op-
erations of more than a dozen
internet companies was “basi-
cally” over.

Jack Ma, Alibaba Group
Holding Ltd.’s billionaire co-
founder, has returned to main-
land China after spending
roughly a year overseas, ac-
cording to people familiar
with the matter.

Mr. Ma’s travels have been
the subject of intense scrutiny
as China’s leadership seeks to
regain the confidence of entre-
preneurs following years of
regulatory clampdowns and
Covid-19 pandemic measures
that battered the country’s
private businesses. The tech
titan’s extensive time abroad
was interpreted by some in
the business world as evidence
that uncertainty still clouded
the tech sector.

Mr. Ma, who has spent
most of the past year in
Japan, returned to China in re-
cent days, the people said. He
celebrated the most recent Lu-
nar New Year in Hong Kong,

BY KEITH ZHAI

Alibaba’s Co-Founder Returns
To China After a Year Away

Watch a Video
Scan this code
for a video
about Jack Ma’s
visit to a school
in China.

out of the country as regulatory
pressure increased. But Huobi
struggled to adjust its business
model after the crackdown in
China—and Mr. Sun now wants
the company to turn its atten-
tion back to the country.

Huobi has no executives
with “C-suite” titles—such as
chief executive officer or chief
financial officer—and it de-
scribes Mr. Sun, 32, as an ad-
viser, part of a team that pro-
vides strategic guidance to the
company. But Mr. Sun has ef-
fectively functioned as the
company’s leader since late
last year, according to people
familiar with the matter.

His plan to increase Huobi’s
revenue includes a novel way
around China’s crypto trading
restrictions, according to some
of the people. Huobi has signed
a partnership with the Com-
monwealth of Dominica, a small
island nation that is willing to
grant so-called digital citizen-
ship, even to those who have
never set foot on its shores.

On Huobi’s app, new users
who choose Chinese as their
nationality while verifying
their personal details are
prompted to apply for Domini-
can digital citizenship. People
familiar with the program said
Chinese users will be able to
trade on Huobi’s platform if
they register for Dominican

digital citizenship. Customers
from other countries also can
apply, but Huobi doesn’t auto-
matically direct them to do so.

A spokesperson for Huobi
said the company “uses KYC
verification to prevent China
users from doing such things,”
referring to a “know your cus-
tomer” process that is needed
to check the identity of clients.
But two Chinese nationals in
the country said they had used
the Dominican digital identity
to trade on the platform.

The collaboration with
Dominica, which has a popula-
tion of around 72,500, is “the
first significant step in Huobi’s
strategy of global develop-
ment,” the company said in
November. Huobi started ac-
cepting applications for the
program the following month.

“The Caribbean strategy is
definitely one of the most im-
portant priorities for Huobi,”
Mr. Sun said in an interview.
“We want to advocate this

kind of freedom of nationality
concept.”

Ben Charoenwong, an assis-
tant professor in finance at the
National University of Singa-
pore, said the Dominican digi-
tal citizenship program could
help Chinese nationals who
want to trade cryptocurrencies
evade the reach of regulators in
the country. “It’s easier when
you don’t show up as a Chinese
citizen; you’re out of the Chi-
nese financial system,” he said.

Some people in China have
been able to get around the
crypto trading restrictions by
accessing exchanges through
virtual private networks, which
mask their real location, and
trading in the peer-to-peer
market. Huobi’s push to win
business from the country goes
a step further than other ex-
changes in giving Chinese cus-
tomers a way to trade.

Mr. Sun has been clear about
the company’s intent to attract
Chinese customers. He called
Huobi “the” exchange for China
in a tweet and said on Feb. 20
that the exchange had listed
TCNH, a stablecoin pegged 1-
to-1 to the offshore yuan, the
more freely traded version of
China’s currency. The stable-
coin, which runs on Tron, a
blockchain company founded by
Mr. Sun, has a circulation of
about 10 million as of March.

Huobi’s New Boss Shakes Up the Crypto Company
Strategy for boosting
revenue includes novel
way around Beijing’s
trading restrictions

Justin Sun is pushing for new customers in Hong Kong and China.
Huobi has signed a
partnership with the
Commonwealth of
Dominica.
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IN THE CIRCUIT COURT FOR MORGAN COUNTY
NINTH JUDICIAL DISTRICT
THE STATE OF TENNESSEE

MARCIAGOLDBERG, Individually and
on Behalf of All Others Similarly Situated,

Plaintiff,

vs.

DELOYMILLER, et al.,

Defendants.

Case No. 2015-CV-33

Judge Pemberton

)
)
)
)
)
)
)
)
)
)
)

SUMMARYNOTICE OF PENDENCYOF CLASSACTION, PROPOSED CLASSACTION SETTLEMENT,
AND MOTION FORATTORNEYS’ FEESAND EXPENSES

TO: ALL PERSONS OR ENTITIES WHO PURCHASED OR OTHERWISE ACQUIRED MILLER ENERGY’S
10.75% SERIES C CUMULATIVE REDEEMABLE PREFERRED STOCK (“SERIES C”) AND/OR 10.5%
SERIES D FIXED RATE/FLOATING CUMULATIVE REDEEMABLE PREFERRED STOCK (“SERIES D”)
ON ORAFTER FEBRUARY 13, 2013, ANDWHOWERE DAMAGED THEREBY

YOU ARE HEREBY NOTIFIED, pursuant to an Order of the Circuit Court for Morgan County, Ninth Judicial
District in the State of Tennessee, that a hearing, which the Court may require or permit to be conducted as a telephonic
hearing in light of the ongoing exigent circumstances caused by the COVID-19 pandemic, will be held on June 12, 2023,
at 1:00 p.m., before the Honorable Michael S. Pemberton, Circuit Court Judge, at the Circuit Court for Morgan County,
Ninth Judicial District in the State of Tennessee, Morgan County Courthouse, 415 North Kingston Street, Wartburg,
TN 37887, for the purpose of determining whether: (1) the Settlement as set forth in the Stipulation for $7,600,000
in cash should be approved by the Court as fair, reasonable, and adequate; (2) the Settlement Class should be finally
certified pursuant to Rules 23.01 and 23.02(3) of the Tennessee Rules of Civil Procedure for purposes of settlement only;
(3) Judgment as provided under the Stipulation should be entered; (4) to award Lead Counsel attorneys’ fees and expenses out of
the Settlement Fund and, if so, in what amount; (5) to award Plaintiffs an amount in connection with their representation of the
Settlement Class out of the Settlement Fund and, if so, in what amount; and (6) the Plan of Allocation should be approved by the
Court. The Court may adjourn or continue the Settlement Hearing without further notice to Settlement Class Members.

Please note that the date, time, and location of the Settlement Hearing are subject to change without further notice. In light of
the ongoing exigent circumstances caused by the COVID-19 pandemic, the Court may require or permit attendance at the Settlement
Hearing by telephone. If the Court requires or permits telephonic participation in the Settlement Hearing, the dial-in number for the
Settlement Hearing will be posted on www.MillerEnergySecuritiesLitigation.com. Settlement Class Members who intend to appear
at the Settlement Hearing are advised to visit www.MillerEnergySecuritiesLitigation.com for updates.

IFYOU PURCHASEDOROTHERWISEACQUIREDMILLER ENERGY’S SERIES CAND/OR SERIES D PREFERRED
STOCKONORAFTER FEBRUARY13, 2013,ANDWERE DAMAGEDTHEREBY,YOUR RIGHTSWILLBEAFFECTED BY
THE SETTLEMENT OF THIS LITIGATION.

To share in the distribution of the Settlement Fund, you must establish your rights by submitting a Proof of Claim and Release
form (“Proof of Claim”) by mail (postmarked no later than June 20, 2023) or electronically (no later than June 20, 2023). Your
failure to submit your Proof of Claim by June 20, 2023, will subject your claim to rejection and preclude your receiving any of the
recovery in connection with the settlement of this Litigation. If you purchased or acquired Miller Energy’s Series C and/or Series
D Preferred Stock on or after February 13, 2013, and do not request exclusion from the Settlement Class, you will be bound by the
Settlement and any judgment and release entered in the Litigation, including, but not limited to, the Judgment, whether or not you
submit a Proof of Claim.

If you have not received the Notice of Pendency of Class Action, Proposed Class Action Settlement, and
Motion for Attorneys’ Fees and Expenses (“Notice”), you may obtain a copy by writing to Miller Energy Securities
Litigation, c/o Gilardi & Co. LLC, P.O. Box 301134, Los Angeles, CA 90030-1134, or on the internet at
www.MillerEnergySecuritiesLitigation.com.

If you are a Settlement Class Member and you desire to be excluded from the Settlement Class, you must submit a request for
exclusion such that it is received no later than May 23, 2023, in the manner and form explained in the Notice. All Settlement Class
Members who do not timely and validly request exclusion from the Settlement Class will be bound by any judgment entered in the
Litigation pursuant to the Stipulation and Agreement of Settlement.

Any objection to the Settlement or the fee and expense application must be mailed to each of the following recipients, received
no later than May 23, 2023:

CLERK OF THE COURT
THE CIRCUIT COURT FOR MORGAN COUNTY
NINTH JUDICIAL DISTRICT
IN THE STATE OF TENNESSEE
Morgan County Courthouse
415 North Kingston Street
Wartburg, TN 37887

Lead Counsel:

ROBBINS GELLER RUDMAN
& DOWD LLP
ELLEN GUSIKOFF STEWART
655 West Broadway, Suite 1900
San Diego, CA 92101

PLEASE DO NOT CONTACT THE COURT, THE CLERK’S OFFICE, OR DEFENDANTS REGARDING THIS
NOTICE. If you have any questions about the Settlement, you may contact Lead Counsel at the address listed above or by email
at settlementinfo@rgrdlaw.com.

DATED: March 8, 2023 BY ORDER OF THE COURT
THE CIRCUIT COURT FOR MORGAN COUNTY
NINTH JUDICIAL DISTRICT IN THE
STATE OF TENNESSEE

KENNETH GAYNOR, Individually and
on Behalf of All Others Similarly Situated,

Plaintiff,

vs.

DELOYMILLER, et al.,

Defendants.

Case No. 2015-CV-34

Judge Pemberton

)
)
)
)
)
)
)
)
)
)
)
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